
546 

45 CFR Ch. XXI (10–1–11 Edition) § 2106.6 

record is the result of the individual’s 
having gained access to the record as 
set forth above, copies of previous cor-
respondence between the requester and 
CFA will serve in lieu of a separate de-
scription of the record. 

(ii) Individuals desiring assistance in 
the preparation of a request to amend 
a record should contact the Secretary 
at the address cited above. 

(iii) The exact portion of the record 
the individual seeks to have amended 
should be clearly indicated. If possible, 
the proposed alternative language 
should also be set forth, or, at a min-
imum, the facts which the individual 
believes are not accurate, relevant, 
timely, or complete, should be set forth 
with such particularity as to permit 
CFA not only to understand the indi-
vidual’s basis for the request, but also 
to make an appropriate amendment to 
the record. 

(iv) The request must also set forth 
the reasons why the individual believes 
his record is not accurate, relevant, 
timely, or complete. In order to avoid 
the retention by CFA of personal infor-
mation merely to permit the 
verification of records, the burden of 
persuading CFA to amend a record will 
be upon the individual. The individual 
must furnish sufficient facts to per-
suade the official in charge of the sys-
tem of the inaccuracy, irrelevancy, 
timeliness, or incompleteness of the 
record. 

(2) CFA action on the request. To the 
extent possible, a decision upon a re-
quest to amend a record will be made 
within 10 days (excluding Saturdays, 
Sundays, and legal Federal holidays). 
In the event that a decision cannot be 
made within this time frame, the indi-
vidual making the request will be in-
formed within the 10 days of the ex-
pected date for a decision. The decision 
upon a request for amendment will in-
clude the following: 

(i) The decision of the Commission of 
Fine Arts whether to grant in full, or 
deny any part of the request to amend 
the record; 

(ii) The reasons for the determina-
tion for any part of the request which 
is denied; 

(iii) The name and address of the offi-
cial with whom an appeal of the denial 
may be lodged; 

(iv) The name and address of the offi-
cial designated to assist, as necessary, 
and upon the request of, the individual 
making the request in preparation of 
the appeal; 

(v) A description of the review of the 
appeal within CFA (see § 2106.6); and 

(vi) A description of any other proce-
dures which may be required of the in-
dividual in order to process an appeal. 

§ 2106.6 Request for review. 

(a) Individuals wishing to request a 
review of the decision by CFA with re-
gard to an initial request to amend a 
record in accordance with the provi-
sions of § 2106.5 of this part, should sub-
mit the request for review in writing 
and, to the extent possible, include the 
information specified in paragraph (a) 
of this section. Individuals desiring as-
sistance in the preparation of their re-
quest for review should contact the 
Secretary at the address provided here-
in. 

(b) The request for review should con-
tain a brief description of the record 
involved or in lieu thereof, copies of 
the correspondence from CFA in which 
the request to amend was denied and 
also the reasons why the requester be-
lieves that the disputed information 
should be amended. The request for re-
view should make reference to the in-
formation furnished by the individual 
in support of his claim and the reasons 
as required by § 2106.5 of this part set 
forth by CFA in its decision denying 
the amendment. Appeals filed without 
a complete statement by the requester 
setting forth the reasons for the review 
will, of course, be processed. However, 
in order to make the appellate process 
as meaningful as possible, the request-
er’s disagreement should be under-
standably set forth. In order to avoid 
the unnecessary retention of personal 
information, CFA reserves the right to 
dispose of the material concerning the 
request to amend a record if no request 
for review in accordance with this sec-
tion is received by CFA within 180 days 
of the mailing by CFA of its decision 
upon an initial request. A request for 
review received after the 180–day period 
may, at the discretion of the Sec-
retary, be treated as an initial request 
to amend a record. 
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(c) The request for review should be 
addressed to the Secretary. 

(d) Upon receipt of a request for re-
view, the Secretary will convene a re-
view group composed of the Secretary 
and the Chairman. This group will re-
view the basis for the requested review 
and will develop a recommended course 
of action to the office’s Committee on 
Freedom of Information and Privacy 
(hereinafter referred to as the Com-
mittee). If at any time additional in-
formation is required from the 
requestee, the Secretary is authorized 
to acquire it or authorize its acquisi-
tion from the requester. 

(e) The Committee is composed of: 
(1) The Chairman; 
(2) The Secretary; 
(3) The Assistant Secretary; 
(4) The Administrative Assistant. 
(f) The Committee will review the re-

quest for review and the recommended 
course of action and will recommend a 
decision on the request for review to 
the Chairman, who has the final au-
thority regarding appeals. 

(g) The Chairman will inform the re-
quester in writing of the decision on 
the request for review within 30 days 
(excluding Saturdays, Sundays, and 
legal Federal holidays) from the date 
of receipt by CFA of the individual’s 
request for review unless the Chairman 
extends the 30-day period for good 
cause. The extension of and the reasons 
therefor will be sent by CFA to the re-

quester within the initial 30–day pe-
riod. Included in the notice of a deci-
sion being reviewed, if the decision 
does not grant in full the request for 
review, will be a description of the 
steps the individual may take to obtain 
judicial review of such a decision, and 
a statement that the individual may 
file a concise statement with CFA set-
ting forth the individual’s reasons for 
his disagreement with the decision 
upon the request for review. The Sec-
retary has the authority to determine 
the ‘‘conciseness’’ of the statement, 
taking into account the scope of the 
disagreement and the complexity of 
the issues. Upon the filing of a proper 
concise statement by the individual, 
any subsequent disclosure of the infor-
mation in dispute will have the infor-
mation in dispute clearly noted and a 
copy of the concise statement fur-
nished, as well as a concise statement 
by CFA setting forth its reasons for not 
making the requested changes, if CFA 
chooses to file such a statement. A 
copy of the individual’s statement, 
and, if it chooses, CFA’s statement will 
be sent to any prior transferree of the 
disputed information who is listed on 
the accounting required by 5 U.S.C. 
552a(c). 

§ 2106.7 Schedule of fees. 

No fees will be charged for search, re-
view, or copies of the record. 
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